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agency:  Department  of  Housing  and 
rrhan  Development  (MUD). 
action:  Proposed  rule. 

summary:  The  Department  proposes  to 
change  the  requirements  for  compliance 
with  OMB  Circular  No.  A-95  by 
applicants  for  entitlement  grants  and 
small  cities  grants  to  conform  to 
standard  OMB  procedures  and  to 
achieve  consistency  among  IfUD 
programs  and  among  HIID.  Economic 
i)evelopment  Administration  (EDA)  and 
other  Federal  programs.  Changes,  which 
would  not  be  effective  until  Federal 
Fiscal  Year  1980.  relate  to  the  timing  of 
the  notice  of  intent  to  file  and  who  is 
responsible  for  filing,  the  review  time  for 
the  clearinghouses,  and  the  disposition 
by  applicants  of  clearinghouse 
comments. 

COMMENT  DUE  DATE:  )unc  15.  1979. 
ADDRESS:  Send  comments  to  the  Ruii’s 
Diiv.ket  Clerk.  Office  of  General  Coun.sel. 
Room  5218,  Department  of  Housing  anti 
L^rban  Development.  451  Seventh  Street. 
S  W..  Washington.  D.C.  20410.  Each 
comment  should  include  the 
commentor’s  name  and  address,  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this 
document.  Copies  of  all  written 
comments  received  will  be  available  for' 
copying  and  inspection  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address.  The  proposal  may  be  changed 
in  the  light  of  the  comments  received. 
FOR  FURTHER  INFORMATION  CONTACT; 
I’ns  Peake,  Entitlement  Cities  Division, 
or  Richard  Kennedy.  Small  Cities 
Division.  Office  of  Block  Grant 
Assistance.  Department  of  HUD.  451 
Seventh  Street,  S.W..  Washington.  D.(^ 
itWin,  telephone  (202)  755-r>;t(K).  (1  his  is 
not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  Part  I  of 
OMB  Circular  No.  A-95  requires  an 
applicant  for  Federal  assistance  to 
notify  the  appropriate  State  and 
area  wide  clearinghouses  of  its  intent  to 
.ippl  v  for  assistance.  The  clearinghouses 
h.ive  ;MI  days  after  receipt  of  project 
notification  in  which  to  inform 
governments  and  organizations  th.it  niav 
be  affected  by  the  propo.sed  project  for 


consultation  and  comment  purposes. 

Part  I  also  requires  an  applicant  to 
submit  a  completed  application  to  the 
clearinghouses  which  have  another  30 
days  to  submit  any  comments  to  the 
applicant  on  the  application  itself. 
Therefore,  the  standard  OMB 
procedures  provide  for  a  minimum  60- 
day  notification  and  application  review 
period. 

Entitlement  Grants 

The  current  rule  on  Entitlement 
Grants  (24  CFR  Part  570.  Subpart  D) 
modifies  the  standard  OMB  procedures 
by  providing  for:  (1)  HUD  notification  of 
the  clearinghouses  as  to  those 
communities  entitled  to  receive  grants  al 
least  60  days  before  the  completed 
application  is  due  to  HUD.  unless  the 
applicant  plans  to  file  before  February  1: 
and  (2)  a  45-day  review  by  the 
clearinghouses  of  the  completed 
.ipplication.  Therefore,  the  current  rule 
proviiles  for  a  minimum  60-day 
notification  and  application  review 
pc:riod.  prior  to  HUD  processing,  of 
which  15  days  are  for  notification  and  45 
days  are  for  application  review.  This 
modification  has  provided  the 
clearinghouses  with  a  longer  application 
review  period  which  was  originally 
needed  because  of  the  newness  and 
complexity  of  the  Community 
Development  Block  Grant  (CDBG) 
Program.  In  addition,  HUD  was  able  to 
satisfy  the  A-95  requirement  for 
applicants  to  notify  the  clearinghouses 
of  intent  to  file  because  HUD  knew 
which  communities  w'ould  be 
participating  under  Subpart  D. 

To  conform  to  standard  OMB 
procedures  and  make  A-95 
requirements’  as  consistent  as  possible 
among  HUD  programs  and  among  HUD. 
EDA  and  other  Federal  programs  HUD 
proposes  to  require  the  applicant  for  an 
entitlement  grant  to  notify  the 
appropriate  State  and  areawide 
clearinghouses  of  its  intent  to  apply  at 
least  60  days  prior  to  the  date  by  which 
the  applicant  must  submit  the  completed 
application  to  HUD.  This  change  would 
not  be  effective  until  Federal  Fiscal  Year 
1980. 

In  addition,  HUD  proposes  to  require 
the  applicant  for  an  entitlement  grant  to 
provide  the  clearinghouses  with  30  days 
to  review  the  completed  application 
before  submitting  the  application  to 
I  lUD.  1  lowever.  because  major  changes 
have  been  made  in  the  application 
requirements  for  entitlement  grants, 
primarily  the  submission  of  three-year 
Community  Development  and  Housing 
Plans  that  will  affect  all  Fiscal  Year  1979 
applications,  this  w'ould  not  be  effective 
until  Federal  Fiscal  Year  1980. 


Small  Cities  Program 

The  current  rule  on  the  Small  Cities 
Program  (24  CFR  Part  570.  Subpart  F) 
modifies  the  standard  OMB  procedures 
by  requiring  that:  (1)  The  applicant 
submit  the  preapplication  to  the 
clearinghouses  prior  to  or  concurrent 
with  submission  to  HUD  as  notification 
of  intent  to  file,  and  the  clearinghouses 
have  30  days  to  review  the 
preapplication  and  submit  comments  to 
both  the  applicant  and  HUD:  and  (2)  the 
applicant  submit  the  full  application  to 
the  clearinghouses  prior  to  or  concurrent 
with  submission  to  HUD.  and  the 
clearinghouses  have  45  days  to  review 
the  full  application  and  submit 
comments  to  both  the  applicant  and 
HUD.  HUD  takes  no  final  action  on 
either  the  preapplication  or  the  full 
application  until  comments  have  been 
n.'ceived  or  until  30  days  or  45  days  after 
the  preapplication  or  full  application, 
respectively,  has  been  sent  to  the 
clearinghouses. 

To  conform  to  standard  O.MB 
procedures  and  make  A-95 
requirements  as  consistent  as  possible 
among  HUD  programs  and  among  HUD. 
l-T)A  and  other  Federal  programs,  HUD 
proposes  to  require  the  applicant  for  a 
small  cities  grant  to  provide  the 
clearinghouses  with  30da>s  to  review 
the  full  application  before  submitting  the 
application  to  HUD.  This  would 
eliminate  the  present  practice  of 
concurrent  review  of  the  full  applicaion 
by  the  clearinghouses  and  HUD. 
However,  because  the  time  frame  for 
processing  Federal  Fiscal  Year  1979 
applications  is  tight  and  concurrent 
review  of  full  applications  is  necessary 
to  commit  funds  by  the  end  of  the  fiscal 
year,  this  change  would  not  be  effective 
until  Federal  Fiscal  Year  1980.  HUD 
proposes  no  change  at  this  time  in  the 
review  of  preapplications. 

Applicant  fiandling  of  Clearinghouse 
Comments 

In  addition,  the  current  rule  on 
Entitlement  Grants  requires  the 
applicant  to  attach  clearinghouse 
comments  to  the  completed  application 
when  submitted  to  HUD  and  to  explain 
the  reasons  for  any  inconsistencies 
noted  by  the  clearinghouses  with 
areawide  plans.  To  assure  careful 
consideration  of  clearinghouse 
comnu'nts  by  the  applicant.  HUD 
proposes  to  require  that  if  the 
clearinghouses  find  any  inconsistency 
with  State,  areawide,  or  local  plans, 
noncompliance  with  environmental  laws 
or  failure  to  provide  equal  opportunity, 
the  applicant  for  an  entitlement  grant 
must  state  how  it  intends  to  resolve  the 
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problem  or  state  the  justiflcation  for 
proceeding  despite  the  findings. 
Furthermore,  minor  editorial  changes 
would  be  made  to  the  current  rule  on  the 
Small  Cities  Program  to  achieve 
consistent  language  with  Subpart  D  with 
respect  to  the  disposition  of 
clearinghouse  comments.  These  changes 
would  not  be  effective  until  Federal 
Fiscal  Year  1980. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  inapplicability  is  available 
for  public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  the  Department  proposes 
to  amend  Part  570  by: 

1.  Revising  §  570.310,  A-95 
clearinghouse  review  and  comment,  of 
Subpart  D,  Entitlement  Grants,  as 
follows: 

§  570.310  A-95  clearinghouse  review  and 
comment. 

Applicants  must  comply  with  the 
procedures  set  forth  in  Part  I  of  OMB 
Circular  No.  A-95.  In  addition  to  rules 
governing  applications,  these  procedures 
also  require  that  program  amendments 
submitted  to  HUD  in  accordance  with 
§  570.312  shall  be  submitted  to 
appropriate  clearinghouses  for  a  30-day 
review  and  comment  period. 

(a)  Clearinghouse  notification.  Each 
fiscal  year  an  applicant  shall  notify  the 
appropriate  State  and  areawide 
clearinghouses  of  its  intent  to  apply  for 
Federal  assistance  at  least  60  calendar 
days  prior  to  the  date  by  which  the 
applicant  must  submit  the  completed 
applicaiton  to  HUD.  The  applicant  is 
urged  to  contact  the  clearinghouses  for 
forms  and  instructions  that  the 
clearinghouses  have  developed  to 
facilitate  their  reviews. 

(b)  Clearinghouse  review  of 
application.  {!)  Unless  the  requirement 
is  waived  by  the  clearinghouses,  the 
applicant  shall  provide  the 
clearinghouses  a  period  of  30  calendar 
days  to  review  the  completed 
application  and  transmit  to  the  applicant 
any  comments  or  recommendations. 

(2)  Clearinghouses  will  be  of 
assistance  to  both  the  applicant  and 
HUD  if  their  reviews  address  the 
application  approval  criteria  contained 
in  §  570.311(c),  as  well  as  the  "subject 
matter  of  comments  and 
recommendations"  in  Part  I.  Attachment 
A  of  OMB  Circular  No.  A-95.  item  5, 
Emphasis  should  be  placed  on 
consistency  among  State,  areawide,  and 
local  plans,  compliance  with 


environmental  laws,  and  the  provision 
of  equal  opportunity. 

(c)  Applicant  actions  after 
clearinghouse  review.  The  applicant 
shall  transmit  all  comments  with  the 
application  to  HUD.  In  instances  where 
no  comments  are  received,  the  applicant 
shall  include  a  statement  indicating  the 
date  that  the  State  and  areawide 
clearinghouses  were  notified  and  no 
comments  were  received  by  the  end  of 
the  30-day  review  period.  If  the  A-95 
review  comments  contain  any  findings 
of  inconsistency  with  State,  areawide,  or 
local  plans,  signiHcant  adverse  urban 
impacts,  noncompliance  with 
environmental  laws  or  failure  to  provide 
equal  opportunity,  the  applicant  must 
state  how  it  proposes  to  resolve  the 
finding  or  state  its  justification  for 
proposing  to  proceed  with  the  project 
despite  the  findings  developed  through 
the  A-95  review  process. 

(d)  Application  modification  during 
clearinghouse  or  HUD  review.  An 
applicant  which  revises  its  application 
while  it  is  under  review  by  a 
clearinghouse  or  by  HUD  shall  inform 
the  clearinghouses  of  the  revisions  and. 
if  the  application  has  been  submitted  to 
HUD,  the  number  of  days  remaining 
within  the  75-day  review  period 
described  in  §  570.311(d)  for  HUD  to 
complete  its  review  of  the  application. 

2.  Revising  §  570.435,  Modified  OMB 
Circular  No.  A-95  procedures  for  the 
small  cities  program,  of  Subpart  F,  Small 
Cities  Program,  as  follows: 

§  570.435  Modified  OMB  Circular  No.  A-95 
procedures  for  the  Small  Cities  Program. 

*  *  *  «  ♦ 

(c)  A-95  Procedures  for  Full 
Applications.  (1)  Applications  shall  be 
submitted  to  the  appropriate  State  and 
areawide  clearinghouses  prior  to 
submission  to  HUD.  Unless  the 
requirement  is  waived  by  the 
clearinghouses,  the  applicant  shall 
provide  the  clearinghouses  a  period  of 
30  calendar  days  to  review  the  full 
application  and  transmit  to  the  applicant 
any  comments  or  recommendations.  The 
applicant  shall  transmit  all  comments 
with  the  application  to  HUD.  In 
instances  where  no  comments  are 
received,  the  applicant  shall  include  a 
statement  indicating  tlie  date  that  the 
clearinghouses  were  notified  and  no 
comments  were  received  by  the  end  of 
the  30-day  review  period. 

(2)  If  the  A-95  review  comments 
contain  any  bndings  of  inconsistency 
with  State,  areawide,  or  local  plans, 
significant  adverse  urban  impacts, 
noncompliance  with  environmental 
laws,  or  failure  to  provide  equal 
opportunity,  the  applicant  must  state 


how  it  proposes  to  resolve  the  findings 
or  state  its  justiHcation  for  proposing  to 
proceed  with  the  project  despite  the 
findings  developed  through  the  A-95 
review  process. 

(Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.):  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L  95-128): 

Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)] 

Issued  at  Washington,  D.C.,  April  6, 1979. 

Robnt  C  Embry,  |r.. 

Assistant  Secretary  for  Community  Plaiming  and  Develop¬ 
ment. 
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